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Message 
from the 
Dean
My first six months as dean of the 
Case Western Reserve University 
School of Law have been busy and 
challenging. The students are bright 
and sophisticated. The faculty are 
able, hard-working, and dedicated to 
the constant improvement of our 
educational program. The enthusiasm 
and the support of our alumni have 
made us the envy of other law 
schools.
In seeking to serve students, fac­
ulty, and alumni better, we have reor­
ganized the school's administrative 
structure with the appointment of a 
vice dean in charge of nonacademic 
operations. Daniel T. Clancy, '62, has 
undertaken this assignment, and we 
are working together to make the 
administrative support more effective 
and efficient. Aiding him are the 
directors of admissions and financial 
aid, Susan E. Frankel, '81; of external 
affairs, Kerstin E. Trawick; and of 
placement and continuing legal edu­
cation, Patricia G. Granfield. In addi­
tion, Professor Susan Stevens Jaros,
'73, is now the director of develop­
ment and on July 1, 1983, will also 
become the assistant dean responsi­
ble for student counseling. She will 
supervise the registrar's office headed 
by Irene Tenenbaum. Patricia Ferry 
continues as the budget officer and 
will coordinate all reports. (See page 
5.)
Important as these changes are in 
the daily life of the law school, much 
of my time and attention in the past 
six months has focused on the 
school's financial aid program. Begin­
ning with the fall of 1982, federal 
funds for financial aid were drasti­
cally curtailed. In the fall of 1983 the 
CWRU School of Law will have 
approximately $1 million less in stu­
dent loan funds than was available in 
1981. For a private school whose tui­
tion in 1983-84 will be $7,000—and 
book, fees, room, and board will 
push the student's cost of attending 
the law school to almost double that 
amount—this is truly a serious loss.
In the last issue of In Brief I quoted 
at length from the Report of the Spe­
cial Financial Aid Committee, chaired 
by Professor Ronald J. Coffey, which 
studied our situation and proposed 
changes in our aid program: a greater 
emphasis than before on merit, along 
with continuing attention to need. 
(Though we call this a "merit-based" 
program, it is not quite that simple.) 
The faculty reviewed the plan, and 
we have begun to implement it. In
accordance with carefully established 
standards, the director of admissions 
and financial aid is now making early 
offers of grants to well-qualified 
applicants whom we hope to attract 
for the fall of 1983. The maximum 
merit-based grant (to which a need- 
based grant or loan may be added) 
will be $3,500 in 1983-84—in other 
words, half tuition.
All of that has to do with the law 
school's existing moneys. In addition, 
we have developed a separate plan 
for a completely new Merit Scholars 
Fund, and I have begun to seek sup­
port for 10 full-tuition scholarships 
for each class at the law school, 
beginning with the Class of 1987, 
which will enter in 1984. When this 
program is fully funded, there will be 
each year 30 Merit Scholars in resi­
dence at the law school.
The goal of the Merit Scholarship 
program is to attract even stronger 
students to the law school—students 
we are now too often losing to lower- 
cost competitors. Another goal of this 
program is an even greater diversity 
in the school's student body; in 
selecting Merit Scholars we will give 
proper recognition to applicants who 
show promise of future success by 
their performance in the face of cur­
rent obstacles. As we strengthen the 
student body we will increase the 
intensity of our educational program 
and achieve greater success in place­
ment. Merit Scholarships are, in 
other words, designed to enhance the 
standing and reputation of the law 
school as a national center for legal 
education.
As always, you have my grateful 
thanks and appreciation for your 
interest in and support of the law 
school. We hope to continue to be 
worthy of both.
Cordially,
Ernest Gellhorn 
Dean and Galen J. Roush 
Professor of Law
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The old law school building becomes 
the new home of the University 
Health Service. The additions at the 
rear of the original Schweinfurth 
building have been demolished, but 
the exterior is otherwise unchanged. 
According to Frank R. Borchert, Jr., 
CWRU's director of planning, there is 
no thought of replacing LEX with 
SANITAS. A later issue of In Brief 
will bring you photos of the new 
interior.
Section 351 
New Tricks
by Leon Cabinet
Section 351 of the Internal Revenue 
Code is well known to virtually all 
practitioners who deal with business 
clients. Since its initial appearance in 
^he Revenue Act of 1921, it has per­
mitted the transfer of assets to a cor­
poration, in exchange solely for stock 
or securities, without recognition of 
gain on the exchange, provided that 
the transferor or transferors are in 
"control" of the corporation immedi­
ately after the exchange. For this pur­
pose, control is defined as 80 percent 
of the voting power and 80 percent of 
the number of shares not entitled to 
vote. Thus, Section 351 makes it pos­
sible to incorporate a going business, 
or to commence a new corporate 
business, without tax obstacles. The 
rationale underlying tax-free incorpo­
rations is that a shift from noncor­
porate to corporate status is merely a 
continuation of the transferor's 
investment in an altered form; there 
has been no "cashing-in" of the 
investment which would justify the 
imposition of a tax.
The same reasons which motivated 
Congress to enact Section 351 also 
underlie the reorganization provisions 
of the code, i.e., the provisions which 
permit mergers, consolidations, and 
certain other asset and stock acquisi­
tions to be accomplished without rec-
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ognition of gain or loss. For example, 
a shareholder who exchanges his 
shares of Corporation A for shares of 
Corporation B in a statutory merger 
is considered to have continued his 
investment until such time as he ulti­
mately disposes of the shares 
received in the exchange. These pro­
visions also h^ve their origin in the 
Revenue Act of 1921. But unlike the 
predecessor of Section 351, the reor­
ganization provisions did not origi­
nally require that consideration 
received by a shareholder in 
exchange for his shares must be in 
the form of shares of stock or securi­
ties only; nor did they provide that 
the shareholders of a merged corpo­
ration must have any specified 
degree of control or ownership of the 
acquiring corporation. Such require­
ments were later enacted with 
respect to certain kinds of reorganiza­
tions, but not for all. Consequently, it 
was left to the courts to determine 
the question of how much consider­
ation could be received in the form 
of cash or cash equivalents by share­
holders who participate in a merger, 
and how much consideration must be 
in the form of an equity interest in 
the acquiring corporation, i.e., in 
shares of stock. The rule evolved by 
the courts and engrafted onto the 
statute is the so-called "continuity of 
proprietary interest" rule. It requires
)og
that shareholders receive a substan­
tial amount of consideration in the 
form of "equity" in order to qualify 
for tax-free status. Unfortunately, the 
courts have not quantified the degree 
of continuity thus required. The
Internal Revenue Service) however, 
will rule that a merger is tax-free 
only if shareholders of the acquired 
corporation receive, in the aggregate, 
at least 50 percent of the value of 
their surrendered shares in the form 
of an equity interest in the acquiring 
corporation.
Thus, Section 351 has a built-in 
continuity of interest rule—the 80 
percent rule referred to above. But in 
reorganizations (except where pro­
vided by later enactments) the conti­
nuity of interest rule is essentially 
flexible and is at best a rule of thumb 
provided by the IRS.
It is not surprising that innovative 
counsel have in recent years 
attempted to use Section 351 to 
accomplish reorganization transac­
tions with nonrecognition of gain for 
all or some shareholders. For exam­
ple, suppose that A is a shareholder 
of TARGET, a publicly held corpora­
tion, and that A owns 14 percent of 
TARGET'S stock. PARENT corpora­
tion would like to acquire all of TAR­
GET'S stock and is willing to pay 
cash for it. This, however, would sim­
ply be a taxable sale by the TARGET
Leon Cabinet, professor of law at
Case Western Reserve University 
since 1971, joined the faculty in 1968 
and served two years, 1970 to 1972, 
as acting dean. He holds the Ph.B. 
and J.D. degrees from the University 
of Chicago and practiced law for 12 
years in Portland, Oregon, before 
going into teaching.
His publications include "Reform­
ing the Double Tax on Corporate 
Income" (58 Texas Law Review 489,
1980) and, with Ronald J. Coffey,
"The Implications of the Economic
Concept of Income for Corporation- 
Shareholder Tax Systems" (27 Case 
Western Reserve Law Review 895,
1977). The article that begins above 
is Gabinet's synopsis of "Section 351 
in Acquisitive Reorganizations; Cut­
ting the Giant Down to Size" (32 Case 
Western Reserve Law Review 857,
1982).
Professor Gabinet is on sabbatical 
leave for the spring semester, at work 
on several projects, including a study 
of alternatives to the present tax sys­
tem. In March he will travel to Hol­
land as a Cambridge-Tilburg lecturer, 
one of three distinguished scholars— 
and the only American—participating 
in this year's series of lectures spon­
sored by Cambridge University in 
England and the University of
Tilburg in the Netherlands. In addi­
tion to delivering lectures at the uni­
versities of Tilburg and Amsterdam 
March 14 through 16, he will spend
10 days in meetings and seminars at 
other Dutch universities, traveling 
under the auspices of the U.S. State 
Department.
The Cambridge-Tilburg lectureship
will provide a change from Professor 
Gabinet's customary teaching duties. 
Instead of leading law students 
through the technicalities of the
Internal Revenue Code, he will lec­
ture to European undergraduates on 
broader questions: the philosophical 
basis of taxation, the place of reve­
nue-raising in the larger structure of 
government, and issues in the equita­
ble distribution of tax burdens.
Dean Ernest Gellhorn, himself a 
Cambridge-Tilburg lecturer in 1982, 
explains that the aim of the program 
is to give Dutch students—and fac­
ulty—a better understanding of the 
American legal system. It "provides 
an opportunity for improving com­
munications through understanding." 
Although it does not pretend to give 
the students a complete understand­
ing of American government or to 
allow the visiting lecturer to become 
an expert on the Dutch parliamentary 
system, it does provide the opportu­
nity for people who share the same 
basic values to understand how these 
values can be the basis of different 
political systems.
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shareholders. A, who is of advanced 
age and who has a very low basis in 
his stock, is willing to transfer his 
TARGET stock, but only if the trans­
action can be arranged so as to be 
tax-free to him. The problem for PAR­
ENT is how to accommodate As 
desire for a tax-free transaction with 
a taxable sale of the publicly held 
TARGET shares. The solution chosen 
(in simplified form) was as follows:
1. PARENT will organize a new 
corporation (NEWCO) and will 
transfer to NEWCO enough cash 
to buy the publicly held TAR­
GET stock in exchange for all of 
NEWCO's common stock. At the 
same time, A will transfer to 
NEWCO all his stock of TAR­
GET in exchange for preferred 
stock of NEWCO. This, presum­
ably, is a nontaxable Section 351 
exchange, since PARENT and A 
(the transferors) have transferred 
assets to a corporation which, in 
the aggregate, they "control” 
immediately after the transfer.
2. NEWCO will organize a subsidi­
ary corporation (S), which is 
minimally capitalized. S will 
then be merged into TARGET, 
and the TARGET shareholders 
will receive cash for their shares 
from NEWCO. NEWCO, in 
turn, will receive all of the 
remaining TARGET shares. This 
is a reverse triangular cash 
merger. The transaction is taxa­
ble to the TARGET shareholders 
and TARGET is now a wholly 
owned subsidiary of NEWCO.
3. At some later time, TARGET can 
be liquidated into NEWCO 
under circumstances which will 
permit NEWCO to step up the 
basis of TARGET'S assets to the 
amount paid for the stock.
In a private letter ruling issued in 
1978, the IRS approved of this trans­
action and ruled that the creation of 
NEWCO and the transfer thereto of 
cash by PARENT and of TARGET 
shares by A, in exchange solely for 
stock, constituted a nontaxable 
exchange under Section 351. The sec­
ond segment of the transaction, i.e., 
the reverse cash merger, was a taxa­
ble transaction in which the public 
shareholders of TARGET realized tax­
able gain. Thus it appeared that the 
IRS would countenance such use of 
Section 351 in conjunction with an 
otherwise taxable acquisition. In any 
event, this was the hope and expecta­
tion reasonably raised in the tax com­
munity by the 1978 National Starch 
ruling.
In 1980, however, the IRS had 
occasion to rule once more in a fac­
tual situation almost identical to that 
described in National Starch. In a 
startling reversal of its prior position, 
the IRS ruled in Revenue Ruling 80- 
284 that the Section 351 segment of
the transaction would not be treated 
as a nonrecognition exchange, despite 
formal compliance with all of that 
section's requirements. This reversal 
was based upon the view that all ele­
ments of the transaction, including 
the Section 351 segment, should be 
characterized as component parts of a 
"larger" acquisition pattern common 
to acquisitive reorganizations. Non­
recognition of gain, therefore, should 
result only upon compliance with the 
continuity of interest rule applicable 
to reorganizations. In this case, since 
the vast majority of TARGET share­
holders received cash for their TAR­
GET shares (86 percent of target , 
stock was "purchased"), the continu­
ity of interest rule was not satisfied 
and all shareholders, including A, 
must recognize gain. In other words, 
despite As compliance with Section 
351, such compliance is irrelevant if 
the Section 351 segment is viewed as 
part of a larger reorganization which 
fails because of lack of continuity of 
interest.
I believe that the National Starch 
ruling was correct and that Revenue 
Ruling 80-284 is wrong. My objec­
tions are twofold.
First, the characterization of the 
overall "larger" transaction as a reor­
ganization is implicitly based upon 
integration of the two segments or 
steps into one inseparable whole. But 
it seems inappropriate to apply such 
a step transaction approach where 
the ultimate result of integrating the 
segments or steps can just as reasona­
bly be viewed as something other 
than a reorganization. In the situa­
tions described in Revenue Ruling 
80-284, it can reasonably be argued 
that integration of the two segments 
results in a "larger transaction" 
which can be interpreted or viewed 
as a Section 351 exchange in which 
some transferors receive solely stock 
or securities (A), while others (the 
TARGET majority) receive taxable 
"boot" in the form of cash. Section 
351 specifically provides for such 
treatment. Viewed in this light, A 
would have a tax-free exchange while 
the public shareholders would be 
taxed on their receipt of the "boot." 
Whether one views the integrated 
segments as a 351 exchange or as a 
pattern common to acquisitive reor­
ganizations thus becomes a matter of 
perspective, and there is no principle 
which requires the IRS to choose the 
view least favorable to the taxpayer.
Second, there are serious objections 
to integrating Section 351 and reor­
ganization transactions so as to have 
the latter prevail and thus allow 
application of the continuity of inter­
est rules applicable to reorganiza­
tions. I believe that there is some 
special significance in the fact that 
Congress chose to impose a very 
stringent continuity rule for Section 
351 transactions (80 percent) and
made no statutory provision at all for 
reorganizations. It seems to me that 
there is some method in this omis­
sion. In a 351 exchange, the common 
pattern is a "midstream" incorpora­
tion, i.e., a transfer by a proprietor of 
his entire business to a corporation in 
exchange for stock—an exchange 
which does not basically alter his 
economic relation to the assets of the 
business in terms of control and own­
ership. To ensure this continued rela­
tionship we impose a strict rule of 
continuity. In the case of reorganiza­
tions, however, the economic rela­
tions of the shareholders of an 
acquired corporation may change sig­
nificantly vis-a-vis the new asset 
pool. Their voting, dividend, and liq­
uidation rights may be drastically 
altered. This result is inevitable, and 
if it is to be accomplished tax-free, a 
stringent continuity rule is not appro­
priate.
It is my contention that, when a 
shareholder satisfies the requirements 
of Section 351, it is generally the case 
that he is in a particular economic 
alignment and in a community of 
economic interest with his co-trans­
ferors who now control the corporate 
entity. This is not generally the case 
in reorganizations. Therefore, it is not 
reasonable to apply the reorganiza­
tion continuity rules where there is a 
discreet Section 351 exchange, even 
when such an exchange is coupled 
with or contemplates a reorganization 
exchange involving other sharehold­
ers. In the National Starch ruling and 
in Revenue Ruling 80-284, the minor­
ity shareholder aligned himself eco­
nomically with the acquiring parent, 
who infused a great deal of new capi­
tal into the newly created corpora­
tion. They are the transferors in the 
Section 351 part of the drama. Their 
interest is separate and distinct from 
that of the TARGET majority who 
participated in a taxable exchange. It 
simply makes no sense to apply to 
the former a continuity rule applica­
ble only to the latter. It seems to me, 
therefore, that Revenue Ruling 80- 
284 misconceives the function of the 
reorganization continuity rules and 
their relation to Section 351. National 
Starch was correct and should have 
governed the result in Revenue Rul­
ing 80-284.
I do not mean to minimize the con­
cern of the IRS for the integrity of 
Section 351; like any provision which 
provides for indefinite deferral of tax, 
it provides the possibility of abuse.
But abuse of Section 351 is prevent­
able by existing statutory and judicial 
sanctions. Section 269, which.yin 
recent years has fallen into disuse, is 
readily available to prevent the acqui­
sition of control of a corporation (in a 
Section 351 exchange or otherwise) 
for the purpose of evasion or avoid­
ance of federal income taxes by way 
jcontinued on page 8j
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College Honors 2 Law Alumni
On October 26, 1982, Western 
Reserve College celebrated the 100th 
anniversary of the dedication of 
Adelbert College on the removal of the 
college from Hudson to Cleveland. As a 
part of the celebration, five alumni of 
Case Western Reserve University were 
awarded the Western Reserve College 
Mtdal for Distinguished Achievement: 
Sherman E. Lee, director of the Cleve­
land Museum of Art; Ernest Yeager, 
professor of chemistry at CWRU; Eliza­
beth Marting Treuhaft, Cleveland com­
munity leader; and Lisle M. Buck­
ingham and David K. Ford, both 
attorneys and graduates of the law 
school.
Buckingham graduated from Adelbert 
College in 1917 and from the law school 
in 1919. He began practice as a trial 
lawyer and corporate counsel in Akron, 
where he is now senior partner in the 
firm of Buckingham, Doolittle and Bur­
roughs. He served on the Board of Gov­
ernors of Western Reserve University, 
and he is a charter member of the law 
school's Society of Benchers and a recip­
ient of the Eletcher Reed Andrews Out­
standing Alumnus of the Year Award.
After earning his undergraduate 
degree at Yale, David Ford enrolled at 
the School of Law of Western Reserve 
University, and, following 3Vz years of 
army service, graduated in 1921. Like 
Buckingham, he is a member of the 
Society of Benchers; he has served on 
the CWRU Board of Overseers and its 
Visiting Committee for the School of 
Law. For many years he was the head 
of his own law firm; he is currently 
associated with Spieth, Bell, McCurdy 
and Newell.
Patricia Smith, contributing editor, 
interviewed Lisle Buckingham last 
November for In Brief. Her profile fol­
lows. David Ford has been asked to 
write an article for a forthcoming issue 
concerning the lands underlying the 
University buildings.
Profile:
Lisle Buckingham
by Patricia D. Smith
In the 1940s, when Akron was the 
rubber capital of the world, the man 
on the street in that Ohio city could 
probably rattle off the names of the 
"Big Four" tire companies and in the 
next breath say, "Lisle Buckingham." 
Goodyear Tire & Rubber, B.F. Good­
rich, Firestone Tire and Rubber, and 
United States Rubber (now Uniroyal) 
had decided to do their yearly bar­
gaining with the United Rubber 
Workers on a joint or "Big Four" 
basis.
Securing counsel to represent their 
competitive interests had not been 
easy. "They looked in New York, Cin­
cinnati, and Columbus before finally 
coming to me," laughs Buckingham, 
senior partner in the Akron firm of 
Buckingham, Doolittle and Bur­
roughs. His track record with the tire 
companies at the time was already 
impressive.
On February 16, 1936, John L. 
Lewis and his United Mine Workers 
came to Akron. They intended to 
unionize the Goodyear plant. Buck­
ingham remembers it well. "The 
phone rang around ten o'clock that 
night. On the other end was Mr. 
Litchfield (then CEO of Goodyear 
Tire & Rubber). He said someone had 
dumped a truckload of bricks outside 
the gatehouse and was threatening to 
hit anyone attempting to enter the 
gate." Buckingham went to work 
right away and when Lewis and his
men left after several weeks, there 
was no contract and no recognized 
union at the Goodyear plant.
In 1939 Goodyear called on Buck­
ingham again. The federal govern­
ment had filed suit against the com­
pany for violating the Labor Act. The 
case dragged on for two years and as 
Buckingham recounts, "We'd work 
for two months, take a month off to 
rest, and then continue.” The govern­
ment had similar cases running 
against AT&T, Remington Rand, 
Republic Steel, and Weirton Steel.
The Goodyear case was the only one 
decided in favor of the company. 
Shortly after the Goodyear suits, the 
corporate officers of U.S. Rubber 
Company called Buckingham to 
Detroit. They needed him to help 
stave off an attempt to organize por­
tions of their management staff.
During World War II, he repre­
sented the entire rubber industry 
before the National Labor Relations 
Board. Some time later, he was back 
in Washington, D.C. The Senate 
Banking and Currency Committee 
had before it a bill that could have 
eliminated the industry's company 
stores. The rubber companies had 
invested millions in those stores and 
weren't about to roll over and give 
up. Buckingham asked the committee 
for an hour of their time. He got it 
and his clients kept their stores.
Such heights were a far cry from 
his early days in practice. His first 
offer of a position was from a large 
Cleveland firm, at $75 a month. He 
didn't take the offer, went to Akron 
instead, and formed a partnership
with Carl Chisnell, a former class­
mate. "In the first six months we 
only took in six hundred and fifty 
dollars. Can you believe it? We had a 
one-room office. When my clients 
arrived Carl ran out the door and I 
did the same for him."
Those times are far away now. 
Looking back over his 63 years of 
practice, Buckingham has reason to 
be proud. He says he's cut back on 
his caseload, "quit getting into all 
those squabbles," and puts in more 
hours attending to the affairs of the 
GAR Foundation. (One of the largest 
foundations in the country, the GAR 
Foundation was formed by Mr. and 
Mrs. Galen Roush, who named Buck­
ingham as its trustee.) Through the 
years there have been few commu­
nity organizations which have not 
borne his mark. He helped put 
together the Akron Community Foun­
dation. In 1934 he chaired the Akron 
YMCA's campaign and in 1950 did 
the same for a major fund-raising 
drive to build the Akron General 
Medical Center. A trustee of the Med­
ical Center for more than 40 years, 
he was also a trustee of the Univer­
sity of Akron both when it was a city 
college and when it became a state 
institution. In 1981 that university's 
continuing education center was
named "The Lisle M. Buckingham 
Center." Buckingham has been on the 
boards of directors of numerous cor­
porations, among them Roadway 
Express, A.C.&Y. Railroad, First 
National Bank of Akron, and Seiber- 
ling Rubber Company. In 1969 he 
received the Ohio Bar Medal, the 
highest award given by the Ohio Bar 
Association, and during Law Week in 
1981 he was given the St. Thomas 
More Award.
Throughout his career, he has 
maintained strong ties with the law 
school. "They taught me the ethics of 
the law and I've never forgotten it," 
he says. In 1967 the school named 
him the Fletcher Reed Andrews Out­
standing Law Alumnus of the Year.
He also remains close to the Uni­
versity. Last fall he was awarded the 
Western Reserve College Medal for 
Distinguished Achievement. Since 
Buckingham was unable to attend the 
festivities on October 26, Dean T. 
Dixon Long of Western Reserve Col­
lege traveled to Akron some weeks 
later and personally presented him 
with the medal.
A member of'the Order of the Coif, 
Buckingham attended Western 
Reserve University's law school dur­
ing World War I. Unable to enlist for 
medical reasons, he still managed to
serve. An Army officers' training 
camp had been set up on the Univer­
sity's grounds and the men needed an 
athletic director. Buckingham was a 
natural for the slot. While an under­
graduate at Adelbert College, he'd 
been assistant manager of the football 
and track teams. The base com­
mander took no time in finding him 
and Buckingham probably took less 
to sign the team's coach—Frank 
Yokum, a dental student and former 
All-American at Oberlin College. "We 
ended up with the best team CWRU's 
ever had before or since," he says.
His managerial talents may have 
contributed to that football team's 
win/loss record, but during his under­
graduate days yet another talent set 
him apart. In addition to being Phi 
Beta Kappa and graduating magna 
cum laude, he was a first-rate debater 
and a whiz at giving speeches. "I 
know it's been years but I can 
remember that morning like it was 
yesterday. At graduation time we'd 
have an extemporaneous speaking 
contest in the chapel. Quite a few 
people would be there watching.
They gave me my topic just as I 
walked bn the stage: 'Who do you 
propose for president?' I talked about 
Charles Evans Hughes and I took 
first place."
T. Dixon Long, dean of Western Reserve College, made the presentations to Lisle Marion 
Buckingham and David Knight Ford. His words follow.
Lisle Marion 
Buckingham
Lisle Marion Buckingham, your 
alma mater takes particular pride in 
the recognition you have achieved, 
and particular pleasure in adding to it 
in this fashion. But most important to 
us are the values that have been 
given substance through your 
involvement with your colleagues 
and your community. We cannot 
teach young people to be candid and 
courageous, nor can we be sure that 
education will instill in them high 
standards of truth and justice. We can 
only point to examples such as your­
self, for in the final analysis, example 
is the best teacher.
We are, therefore, proud and 
pleased to observe your life of hard 
combat as a lawyer, which surely had 
its beginnings in your success as a 
college debater. We are equally proud 
and pleased that you have given so 
generously to the improvement of the 
community in which you have made 
your life, through your service to its 
institutions for youth, welfare, educa­
tion, philanthropy, and the profes­
sions. We are, finally, proud and 
pleased that a fine student became a 
fine man and loyal alumnus. We can­
not ask more than that.
On behalf of Western Reserve Col­
lege, I am honored to present you 
with the Medal for Distinguished 
Achievement.
David Knight Ford
David Knight Ford, your name and 
works are deeply incised bn this 
institution. You were born in the 
house at Adelbert Road and Euclid 
Avenue that became the first home of 
our College for Women, then later 
the fledgling law school, and ulti­
mately the School of Applied Social 
Sciences. Your family gave to Univer­
sity Circle not only the land that pro­
vides much of the modern university 
campus, but the street names 
Abington and Commington for the 
New England towns from which your 
forefathers came, as well as Ford 
Road. Our praise, however, is offered 
for those acts of charity, wisdom, and 
propriety that are not widely 
known—for you have usually acted 
anonymously—that have enriched the 
life of your community, and whose 
beneficiaries have included churches, 
welfare organizations, and commu­
nity groups. It is especially fitting
that the designer of this medal should 
also have executed the statue of 
George Washington, surveyor of the 
Western Reserve, which you were 
instrumental in commissioning for 
the site of the Federal Office Build­
ing.
On behalf of Western Reserve Col­
lege, I am honored to present you 
with the Medal for Distinguished 
Achievement.
Dean T. Dixon Long and David K. Ford, '21
Photo by W. S. Chin
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Regulatory Reform Conference
On December 3 and 4 the law 
school was host to a conference titled 
"Regulatory Reform in Ohio; Innova­
tions in Pollution Control" sponsored 
by the Environmental Law Institute 
with support from the Cleveland 
Foundation, Republic Steel Corpora­
tion, and the Standard Oil Company 
(Ohio).
» The Environmental Law Institute is 
a nonprofit research organization 
based in Washington, D.C., \yhich 
seeks to encourage thoughtful debate 
on environmental issues and logical 
formulation of environmentaL.poIicy. 
Participants in the regulatory reform 
conference represented a wide spec­
trum of interests, from Sohio to the 
Sierra Club, w'ilh attorneys, govern­
ment officials, and academics in 
between.
Among them was Dean Ernest 
Gellhorn, who made a brief speech of 
welcome and who, later in the pro­
ceedings, was one of three panelists 
discussing administrative reform and 
regulatory negotiation. Dean 
Gellhorn shared that topic with Jef­
frey Cerar of Squire, Sanders & 
Dempsey and Kenneth C. Young, 
director of th^ U.S. Environmental 
Protection Agency's Regulatory Nego­
tiation Project. Other topics on the 
program were the bubble policy and 
emissions trading, delegation, and 
innovations in hazardous waste regu­
lations.
An unseasonable warm spell that
December weekend had the tempera­
ture in Gund Hall near 80 degrees 
(the air conditioning had long since 
been shut dowm for the wunterj and 
reduced the conferees to shirtsleeves. 
Record quantities of soft drinks were 
consumed. Nevertheless, the plan­
ners of the meeting agreed that it was 
a success. J. V^'iHiani Futrell, presi­
dent of the Environmental Law Insti­
tute, praised the physical facility and 
the helpfulness of Dean Gellhorn and 
the law school's staff, who in.tufn 
were pleased by the opportunity to 
showcase the law school. Gellhorn 
hopes to attract similar gatherings to 
Gund Hall in the future.
New Appointments
Daniel T. Clancy, '62, for­
merly associate dean for .stu­
dent affairs, became vice dean 
of the law school on January 
1, assuming responsibility for 
the school’s nonacademic oper­
ations. He continues as co­
director of the Center for 
Criminal Justice. Clancy came 
to the law school as a student 
with a B.5. degree from .Notre 
Dame University: after receiv­
ing his LL B. he worked for 
the Federal Bureau of Investi­
gation for three years as a spe­
cial agent, then joined the law 
school staff in 1965.
Kerstin E. Trawick has been 
since November the law 
school's director of externa! 
affairs—a newly created posi­
tion. A graduate of the Univer­
sity of Texas (B.A.[ and Rad- 
cliffe College (M.A. in English!, 
she joined the CWRU staff in 
1975 as assistant to the secre­
tary of the University. Her 
responsibilities at the law 
school include alumni rela­
tions, special events, and assis­
tance to the director of devel­
opment. Anne M. McIntyre, 
director of alumni affairs, con­
tinues as organizer of the 
Annual Fund and contributing 
editor of In Brief: she, too, will 
provide development support.
Susan E. Frankel, '81, 
became director of admissions 
and financial aid on January 1, 
having served as assi.stant 
director .since her graduation 
from the law school. As a stu­
dent she chaired the Law 
School Academy and was asso­
ciate editor of the Law Review. 
Earlier she studied at Washing­
ton University in St Louis and 
at the Sorbonne. Professor 
Oliver Schroeder, who 
directed admis.sion.s and finan­
cial aid for a year and a half, 
has returned to full-time teach­
ing.
Patricia G. Granficid is the 
new director of placement as 
of September 28, 1982, suc­
ceeding Ann Klein, who left 
the law school to become 
placement director for 
CWRU's Weatherhead School 
of Management, Granfieid 
received the B.A. degree from 
Swarthmore College and the 
j.D. from the University of 
Virginia. She worked in Wash­
ington for the Department of 
Energy before coming to 
Cleveland in 1979 and joining 
Squire. Sanders & Dernp,sey. In 
addition to placement she will 
direct continuing legal educa­
tion.
Susan Stevens Jaros. '73, is 
director of development, 
replacing William Grimberg, 
who left the law school in 
October to become director of 
development for St. Vincent 
Charity Hospital, Jaros clerked 
for U.S, District Judge Thomas 
D, Lambros following her 
graduation from the law 
school, then practiced with 
Hahn, Loeser, Freedheim,
Dean and Wellman before join­
ing the school's faculty. On 
July 1 she vs’ill take over Vice 
Dean Daniel Clancy's 
responsibilities for student 
counseling and will add the 
title of Assistant Dean.
Through it all she continues as 
assistant professor and director 
of the research, advocacy, and 
writing program.
National Team Moot Court Night
u_______, , .ont njudge
Court forNorthern District of Ohio; the 
Honorable Clement Haynesworth 
senior judge of the United States ’ 
Court of Appeals for the Fourth Cir- 
Honorable Malcolm 
W.lkie judge of the United States 
Court of Appeals for the District of 
Columbia, participated in the 1982 
Moot Court Night at the law school 
on Friday October 29.
This year's argument concerned the 
atoissibility of grand jury testimony 
from an unavailable witness and also 
involved a procedural issue as to 
whether the Supreme Court should 
hear this case on a writ of habeas 
corpus The bench ruled in favor of 
the petitioners, Jeanne Heshelman 
George Moscarmo, and Alan 
Scheufler. Kathryn Mercer, Margaret 
Grover, and Michael Curtin were 
members of the second team.
Both teams traveled to Detroit to 
compete against 25 teams from 13 
schools.CV\RU lost to the University of Cin­
cinnati which went on to win the 
regional competition.
ne winning team: Jeanne Heshelman, George Moscarmo.
Judges Ann Aldrich. Clement Haynesworth, Malcolm Wilkie
rNeil Johnson, Harry A. Blackman, Dean Ernest Gellhorn, Sarah Blackman
Blachman Award
On Tuesday, September 28, Dean 
Ernest Gellhorn presented third-year 
law student Neil Johnson with the 
Harry A. and Sarah Blachman Essay 
Contest Award. Johnson is the fourth 
recipient of the annual award.
The story behind the occasion goes 
back almost half a century. The year 
was 1935, and in Ohio 100,000 peo­
ple faced foreclosure on their homes 
because they refused to be humil­
iated by declaring bankruptcy. Harry 
Blachman, '21, a young Cleveland 
attorney at the time, found this dis­
tressing, and he began making trips 
to Columbus. He talked with legisla­
tors and eventually with Martin L. 
Davy, then governor of Ohio. Their 
conversation led to a special message 
from Davy to the legislature and 
enactment, two years later, of the 
Deficiency Judgment Law, called by 
some the Blachman Deficiency Judg­
ment Law. It offered relief to fore­
closed homeowners by stating that 
after two years they could no longer 
be held responsible for the balance 
due on their mortgage notes.
Blachman's early experience in 
influencing social legislation later led 
him to establish the Blachman 
Award, given each year at the CWRU 
law school to the student who writes 
the best essay on improving some 
aspect of local, state, or national gov­
ernment. "What is most important 
about this award is not the winning, 
or the money ($500|, although it cer­
tainly comes in handy, but the stu­
dent's ultimate contribution to soci­
ety," says Blachman, who attended 
the ceremony in September with his 
wife, Sarah.
Neil Johnson's winning essay, 
"Robinson Patman Application in the 
Common Market," was written for a 
class in antitrust law taught by Pro­
fessor Arthur D. Austin. According to 
Austin, Johnson's writing has the 
potential for the kind of contribution 
Blachman has in mind. "The princi­
pal value of Neil Johnson's article is 
that it provides a comparative treat­
ment of a very topical issue—price 
discrimination in the Common Mar­
ket and the United States." As Austin 
goes on to explain, not only do the 
price discrimination laws in Europe 
differ from ours in both obvious and 
subtle ways, as Johnson clearly 
points out, but the Common Market 
is now showing a marked interest in 
strictly enforcing those laws. John­
son's essay offers a guideline for the 
U.S. entrepreneur or businessman 
engaged in international transactions.
Co-Curricular Activities
Faculty Group
Invites
Comments
Dean Ernest Gellhorn has 
appointed Professor Roger I. Abrams 
chairman of an Advisory Committee 
on Co-Curricular Activities ^the other 
members are Vioe Dean Daniel T. 
Clancy and Professor Melvyn R. 
Durchslag) and has asked the group 
to study and report to him on tf^e law 
school's programs in three areas: (1) 
publications, including the Law 
Review, the Journal of International 
Law, the Law and Housing Journal, 
and Health Matrix (a new interdisci­
plinary journal in which several of 
CWRU's schools participate): (2) com­
petitions, including Client Counsel­
ing, Mock Trial, and Moot Court; and 
(3) the Academy (a student organiza­
tion, less than five years old, which 
provides, in a regular series of pro­
grams, a forum for discussion of cur­
rent legal and social issues). At 
Gellhorn's request, the Student Bar 
Association has selected a parallel 
advisory group from among the stu­
dent body.
The faculty group, which began 
work in October, seeks to analyze the 
scope and quality of the law school's 
co-curricular programs. As Professor 
Abrams explains it, "We're studying 
what we are doing, and what we 
should be doing." The basic issue, he 
emphasizes, is the relation of co-cur­
ricular activities to legal education: 
what does a particular program con­
tribute to a student's learning?
According to Abrams, the Advisory 
Committee is consulting with current 
students and is studying the available 
literature. The group invites com­
ments from alumni, who may tele­
phone Abrams at (216) 368-2659 or 
direct their written remarks to him: 
Professor Roger I. Abrams 
School of Law 
Case Western Reserve 
University
11075 East Boulevard 
Cleveland, Ohio 44106
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Giannelli Updates Evidence Book
Law school professor Paul C. Gian­
nelli is the author of the 1982 Ohio 
Rules of Evidence Manual, a reference 
used by attorneys and judges 
throughout the state. Giannelli, who 
teaches criminal law, criminal proce­
dure, and evidence, also edited the 
1981 Ohio Rules of Evidence Hand­
book. Giannelli remarks, "Basically 
the difference between the two is my 
expanded commentary."
Giannelli's interest in the project 
goes back to 1975, when the Federal 
Rules of Evidence vfere published. 
Although the rules applied to the fed­
eral court system, a number of states 
began to adopt variations of the rules. 
Ohio was one. Although the rules 
were promulgated by Ohio's Supreme 
Court, the legislature could still veto 
their enactment. Hearings took place.
"At the time," explains Giannelli, 
"there was a real controversy within 
the legal community. A lot of attor­
neys argued that the existing com­
mon law was sufficient, and some 
objected to certain provisions of the 
rules, such as the expert witness pro­
visions and the residual hearsay and 
the learned treatise hearsay excep­
tions." His interest in these issues 
prompted Giannelli to send a letter to
the General Assembly's Judiciary 
Committees, then considering the 
whole adoption question. He outlined 
why the rules should be adopted and 
proposed certain changes. Later, in 
1978 and 1979, he served as special 
counsel to the Joint Select Evidence 
Committee, writing two exhaustive 
reports—one 70 pages long, the other 
80.
Not surprisingly, Giannelli became 
a consultant to the Evidence Rules 
Committee of the Ohio Supreme 
Court in 1979. He served until 1980, 
and, after the rules were finally 
adopted, the editing contract went to 
him. Currently he is a member of the 
Ohio State Bar Association's Select 
Committee on Rules of Evidence, 
which is considering proposed 
amendments to the rules.
Giannelli has published articles in 
the Columbia, CWRU, and Virginia 
law reviews and is a co-author of the 
text Criminal Evidence; he is now 
working on a scientific evidence text. 
According to Giannelli, "The courts 
are seeing more and more novel sci­
entific evidence introduced, and this 
text should serve as a reference for 
attorneys working on such cases."
ASCAP Competition
Jonathan Deevy '82, Mark Gamin '83 and Dean Ernest Gellhorn
On Friday, October 22, 1982, Dean 
Ernest Gellhorn presented the first 
prize in the 1982 Nathan Burkan 
Memorial Competition to Mark A. 
Gamin, a member of the Class of 
1983 and editor in chief of the Law 
Review. Jonathan Deevy, a 1982 grad­
uate, received second prize. Gamin's 
first-place paper was titled "The 
Desirability of Non-Exempted Status
for Copyrighted Material Under the 
Freedom of Information Act." Deevy's 
entry was "Non-Commercial Home 
Videotape Recording: Copyright Law 
Invades the Home."
This national competition is spon­
sored annually by the American Soci­
ety of Composers, Authors, and Pub­
lishers.
Section 351
(continued from page 2j
of deductions, credits, or other allow­
ances which would not otherwise be 
available. Similarly, Section 482 is 
available to prevent shifting or misal- 
location of deductions, credits, or 
income between entities related 
through common control or between 
a corporation and its controlling 
shareholders. Furthermore, judicial 
doctrines such as anticipatory assign­
ment of income have been used suc­
cessfully to prevent abuse of con­
trolled corporate entities. It is not 
necessary, therefore, to apply—incor­
rectly—continuity of interest rules 
and integration principles to protect 
Section 351. The result in Revenue 
Ruling 80-284 is overzealous in its 
regard for Section 351 and creates 
confusion and misunderstanding.
m
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A Soviet trial in progress. The judge is flanked by two people's assessors. Defense counsel 
sits at left.
Impressions of the 
Soviet Union 
and Its Legal System
by John A. Demer, Jr.
Spending two weeks in the Soviet 
Union meeting lawyers, judges, law 
professors, and citizens was an 
opportunity that had to be taken 
advantage of. Being of Ukrainian 
descent (both sets of my grandparents 
were born near Lvov, the Ukraine) 
made the opportunity most appealing 
to my father and me. We traveled 
with about 60 people enrolled in a 
program to observe the Soviet legal 
system. Fortunately I was not 
required to depend upon the English 
language in my travels; I speak and 
understand Ukrainian to a degree, 
and my father speaks and reads 
Ukrainian and Russian fluently.
The long flight to Moscow gave me 
an opportunity to ponder several 
questions. What is the Soviet Union 
really like? Is the KGB an ever­
present force, visibly apparent? Is the 
common man happy and content? 
What function do lawyers and judges 
serve in the judicial system? What 
impressions do the Soviet people 
have of America and our people?
Before examining my impressions 
of the Soviet Union, its legal system 
and people, some basic facts are 
worth noting. The Communist Party 
controls all aspects of Soviet life: the 
government, the economy, the peo­
ple, and the planning. The U.S.S.R. 
consists of 15 republics, most of 
which at one time were independent
countries with their own languages 
and cultures. In the United States one 
often hears "Soviet Union" and "Rus­
sia" used interchangeably, but in fact 
Russia is one of tjie 15 republics.
Moscow, capital of the Russian 
Republic, is the largest city in the 
Soviet Union and home of the center 
of government activity—the Kremlin. 
It is also a cultural center—home of 
the Bolchoi Theatre—and possesses 
the largest shopping mall in the 
Soviet Union, the GUM department 
store.
We arrived in mid-afternoon at the 
Moscow International Airport. There 
was surprisingly little activity at the 
airport—very few people, and very 
few flights arriving and departing.
In Moscow I spoke with Soviet law­
yers, judges, and law professors and 
observed the judical system in opera­
tion. The court system has four lev­
els: the district court or basic trial 
court, the city court or combined 
trial and initial appellate court, the 
supreme court of the republic, and 
the Supreme Court of the U.S.S.R., 
the highest court of the land, which 
has discretionary trial jurisdiction in 
any case and hears appeals from the 
lower courts.
Each city, depending upon popula­
tion, has several district court divi­
sions, each of which may have sev­
eral judges. For example, Moscow, 
with about 8.5 million residents, has 
31 district court divisions. The dis­
trict court judge is elected for a five- 
year term. On the ballot there is only 
one candidate, who has previously 
been approved by the Communist 
Party—the election functions as a 
vote of confidence.
A panel of three, one judge and 
two people's assessors (the Soviet 
counterpart, as they claim, to our 
jury system), hears and decides each 
case by a majority vote. In theory 
this system seemed just until I 
learned from several lawyers and 
professors that dll cases are decided 
by unanimous vote with the judge's 
decision controlling.
The bulk of civil litigation in the 
Soviet Union consists of divorce 
cases. Certain substantive law is simi­
lar to that of the United States—the 
best interest of the child determines 
custody, and marital property is usu­
ally divided equally. Of course there 
is no problem collecting support pay­
ments in the U.S.S.R.; everyone is 
paid by the state, and moneys are 
automatically transferred. For one 
child the noncustodial parent pays 25 
percent of wages as support; for two 
or more children, 50 percent.
One is ill-advised in the U.S.S.R. to 
quit a job to avoid financial obliga­
tions. Anyone able to work but with­
out a job is guilty of the catch-all 
crime of "hooliganism." After ques­
tioning several lawyers and judges I 
concluded that the nearest definition 
of hooliganism is simple and direct: 
hooliganism consists of any activity 
the state does not approve of.
In the Soviet criminal justice sys­
tem the prosecutor is called the proc­
urator. The function of the procura­
tor's office is twofold: to charge and 
try persons who have committed 
crimes, and to administer the court 
system. The courts are accountable to 
the procurator, who has the power to 
discipline and remove judicial per­
sonnel. Two Soviet legal scholars 
admitted that this dual function could 
be regarded as a conflict of interest.
In Moscow and in the Soviet Union 
generally I could not help noticing 
that the public transportation system 
is efficient and immaculate, the cities 
are clean and the grounds well kept, 
and one feels safe on the streets at all 
times. Citizens and pensioners who 
are physically able must donate time 
to keeping the cities and parks clean.
The Metro (subway) connects virtu­
ally every part of every major city, 
and buses provide transportation to 
areas not served by the Metro. I was 
commending one Soviet citizen in the 
Ukraine on the efficiency of the pub­
lic transportation. His reply remains 
with me: "The system better operate 
efficiently: it's the only way they get 
us to and from our jobs."
Although I did observe many auto­
mobiles on the streets, private owner­
ship by the average citizen is most 
difficult. A car must be ordered three
9
years before delivery, at a cost of 
about 9,000 rubles. Since a wage- 
earner makes only 150 to 400 rubles 
per month, many families pool funds 
to purchase an automobile.
I left Moscow with a few personal 
impressions. Basic consumer goods 
seem to be available, but there is no 
selection; the cost is substantial and 
the quality inferior. Furthermore, I 
sensed a distance between the Mos­
cow citizens and the Americans 
which I was unable to understand— 
the language barrier, or unfriendli­
ness and suspicion. After visiting 
other Soviet cities where I found gen­
uine warmth among the people, I 
concluded that the distance I had felt 
in Moscow was more than a language 
barrier.
My first of four flights on Aeroflot, 
the official Soviet airline, was from 
Moscow to Tbilisi, capital of Georgia. 
These words from my diary best 
express my thoughts on Aeroflot:
"The airplane ride was an interesting 
one. No assigned seats; everyone 
gathers at bottom of ramp and is let 
on airplane one at a time. No warn­
ings given about seat belts, etc., and 
the seat belt I had was not adjust­
able. Didn't make a difference, 
though, because the seats were not 
bolted to the floor." Airports are one 
of the few areas where photographs 
are prohibited. (Bridges and military 
establishments and personnel are also 
prohibited subjects.] Generally, photo­
graphs are encouraged in the tourist 
areas.At one time an independent coun­
try, Georgia came under the Soviet 
umbrella in 1921 and became a 
republic of the U.S.S.R. in 1936. The 
Black Sea is its western border and 
Turkey its southern border. Although 
only two thirds of the population 
(approximately) are native Georgians, 
there exists a strong sense of nation­
alism among the Georgian people.
The Intourist guide told us: "Don't 
call a Georgian a Russian—he'll be 
insulted." I found this strong sense of 
nationalism among the Georgians, 
Armenians, and Ukrainians.
In Tbilisi, as in other Soviet cities, 
tourists are guests in Intourist hotels, 
which by and large are off limits to 
Soviet citizens. The lobbies are 
guarded at all times; after 11 p.m. 
local citizens are not allowed there. 
Each floor of the hotel has a small 
waiting area where a "madame" sits 
24 hours a day; Soviet citizens may 
not visit guest rooms. The hotel cock­
tail lounge, called the currency bar, is 
off limits to Soviet citizens, the offi­
cial explanation being that it accepts 
only foreign currency and local peo­
ple have only rubles. Several Geor­
gians asked me what the currency 
bar was like, whether there was 
American music played and whether 
there was dancing.
I had a most interesting conversa­
tion with two Georgians about the 
work ethic. My question was a sim­
ple one. Because all Soviets employed 
in similar vocations are paid the 
same wages, and because there does 
not seem to be a substantial differ­
ence in pay for most occupations, 
what incentive is there for anyone to 
better himself and to excel in a job? 
The official answer, of course, is that 
people work for the state and this is 
the only incentive required. In actual­
ity working for the betterment of the 
state is not the only incentive. Quotas 
of performance have been established 
for most if not all occupations, and 
workers who exceed these, quotas are 
rewarded with extra days off, better 
work shifts, or paid holidays. Taxi 
drivers are paid a percentage of their 
fares above a certain figure. One 
Soviet attorney told me that lawyers 
are paid according to their ability. But 
there is a significant limitation to this 
Soviet system of compensation; per­
formance quotas are high, and there 
is a maximum that can be earned 
regardless of ability. As the same 
Soviet attorney told me, all lawyers 
earn the maximum salary, 350 rubles 
a month (about $500 at the official 
rate of exchange).
Many of my observations in Geor­
gia would be reinforced during the
rest of my stay in the Soviet Union. 
Freedom of expression is severely 
restricted; people appear afraid to 
express views not consistent with 
Communist ideology. Religious free­
dom is all but nonexistent. Churche 
have become museums, and the pec 
pie must hide to practice their reli­
gion. The KGB is a powerful and vi; 
ble force in maintaining internal 
discipline.
From Georgia to Armenia we tool 
a six-hour bus ride through the 
mountains and saw the largest fresf 
water lake in the Soviet Union, Lak 
Sevan. Yerevan, capital of Armenia, 
is one of the oldest cities in the 
world, dating back to 300 B.C. Mou 
Ararat, in Turkey, can be seen to th 
south.
In the Intourist hotels we found 
sanitary facilities similar to those in 
America, but the public restrooms 
elsewhere were equipped with nei­
ther toilets nor plumbing. One four 
a porcelain hole in the floor and tw 
foot pads to stand on; generally, the 
only conveniences supplied were oi 
dated issues of Pravda. What was 
somewhat surprising is that such 
primitive facilities existed in all 
areas, whether rural or urban, and 
the restrooms of the finer restaurar 
in large cities.
St. Sophia's Cathedral, now a museum, in Kiev.
While in Yerevan I took a leisurely 
walk to Lenin Square. Every major 
Soviet city has a Lenin Square—a 
central area with government build­
ings, large fountains, ovals for auto­
mobiles, and a large bronze statue of 
Lenin. In Yerevan each evening, 
lights changing colors to music on the 
fountains of Lenin Square were 
offered as a performance to the citi­
zens and tourists.
Some basic facts about the practice 
of law in Yerevan: the population, 
more than one million, is serviced by 
122 lawyers, of whom 45 percent are 
women. Thus there is approximately 
one lawyer for every 10,000 people. I 
was told that this number was ade­
quate.
Baku, capital of Azerbaijan, is the 
largest port on the Caspian Sea and 
the fifth largest city in the U.S.S.R.
At one time it was the largest oil-pro­
ducing city in the Soviet Union, but 
because of the oil discoveries in Sibe­
ria and the Ural Mountains Baku 
now supplies only 8 percent of Soviet 
oil. There is a noticeable Persian 
influence among the Azerbaijans, and 
the country was famous for its manu­
facture of oriental rugs. Next to Mos­
cow and Kiev, I found Baku the most 
modern city I visited.
At Baku we swam in the Caspian 
Sea (a salt-water body), but because 
of pollution a bus ride of 30 kilome­
ters was required to reach the 
Intourist beach outside the city lim­
its. This beach was off limits to the 
local people. A barrier divided the 
two swimming areas.
Baku was once (around 600 B.C.) 
the center of a religious sect known
as the fire worshipers. Periodic 
ground fires would develop as a 
result of the oil gas burning on the 
surface of the land; the fire worship­
ers lived in great numbers in the 
area, until they were driven from 
Azerbaijan to India by the Moslems.
From Baku we traveled to the 
Ukraine, one of the original five 
republics of the U.S.S.R. The Ukrai­
nian people speak their own lan­
guage, although Russian is the official 
language of the entire Soviet Union. 
Kiev, with more than two million 
people, is the third largest city in the 
U.S.S.R., after Moscow and Lenin­
grad. It recently celebrated its 
1,500th anniversary. Nikita Krush­
chev had a great love for Kiev; while 
he was leader of the country, the fin­
est highway in the U.S.S.R. was built 
there.
Our room in Kiev overlooked the 
105,000-seat soccer stadium built for 
the 1980 Summer Olympic Games— 
commonly called the Moscow 
Games, although many of the events 
took place in other Soviet cities. In 
addition to being a center of govern­
ment activity, Kiev is a cultural and 
educational center. St. Sophia's Cathe­
dral, now a museum, is an architec­
tural masterpiece within the city lim­
its.
The standard of living enjoyed by 
the people of Kiev seemed to be bet­
ter than in other areas of the Soviet 
Union. In large part this may be due 
to the temperate climate and fertile 
lands (the steppes) of the Ukraine, 
which is the agricultural center of the 
U.S.S.R.
Our final day we spent in Lenin­
grad, the city of the czars, on the Bal­
tic Sea. Leningrad is a cultural center, 
with museums and the czars' sum­
mer palace, a massive architectural 
wonder.
The official position of the Soviet 
government is that Soviet citizens 
may visit the United States as long as 
they are adequately sponsored by an 
American citizen. The people I spoke 
with all expressed an interest in com­
ing to America, but every one of 
them said it would be impossible. 
Regardless of what we were told the 
Soviet position was, the people stated 
that they would not be permitted to 
visit the United States even if they 
were sponsqrfd by someone who 
would pay the host oTtheir transpor­
tation and lodging. It was indeed sad­
dening to speak with people who 
would like to travel to our couptry 
but who knew that they could never 
do so.
The legal study tour of the Soviet 
Union was a most interesting and 
valuable learning experience. Actu­
ally meeting and speaking with the 
people provided me with an aware­
ness of Soviet life and an understand­
ing of the people. While the experi­
ence was truly worthwhile, I 
returned to the United States with 
one inescapable conclusion—God 
Bless America.
John A. Demer, Jr., '71, is engaged in the 
private practice of law in Cleveland. For sev­
eral years he has been a member of the law 
school's adjunct faculty, teaching seminars in 
trial practice. He is also a member of the vis­
iting faculty for the National Institute of 
Trial Advocacy. In addition to publishing 
articles in the fields of civil procedure and 
domestic relations practice, he is a member 
of the editorial staff of the Banks-Baldwin 
Law Publishing Company. He welcomes read­
ers' questions or comments:
John A. Demer, Jr.
Demer & Demer Co., L.P.A.
75 Public Square, Suite 1414 
Cleveland, Ohio 44113 
Telephone: 1216} 621-5036
11
Class Notes
by Anne M. McIntyre
Francis J. Tally, '46, was the 
guest speaker for the Myron 
Stanford Memorial Lecture, 
which opened the Fairmount 
Temple Brotherhood's fall 
forum series. The lecture is 
sponsored in memory of 
Myron Stanford, an attorney 
and community leader for 48 
years.
Delos T. Nelson, '47, was 
elected a vice president by the 
Board of Directors of 
BancOhio National Bank.
James S. Carnes, '50, was 
appointed law director of the 
village of Newburgh Heights, 
Ohio.
Fred Weisman, '51, and Neal 
P. Lavelle, '60, were awarded 
national certificates as civil 
trial specialists by the National 
Board of Trial Advocacy, the 
only national certification pro­
gram for the legal profession. 
Weisman and Lavelle are 
among 70 trial lawyers across 
the country who met the 
board's rigorous standards.
Lawrence 'IXrcker, '57, presi­
dent of the South Euclid (Ohio) 
City Council, has been named 
to the Board of Directors of 
the Cleveland Cavaliers bas­
ketball team.
James A. Young, '60, was 
reelected vice president and 
member of the executive com­
mittee of the National Junior 
Tennis League at its annual 
meeting in Indianapolis. He 
also was given a plaque honor­
ing his eight years of service to 
the organization.
Thomas P. Curran and 
James S. Monahan, both 
members of the Class of '62, 
became fellows of the Ameri­
can College of Trial Lawyers, a 
national association whose 
goals are to improve the stan­
dards of trial practice. Curran 
is a partner in the Cleveland 
firm of Weston, Hurd, Fallon,
^ cJames S. Monahan
Sheldon R. Jaffery '64, has
had his first book accepted for 
publication by Bowling Green 
State University's Popular 
Press. It is an annotated bibli­
ography and price guide to 
Arkham House Publications, 
the collectible works of horror 
fiction dating to 1939.
Sheldon G. Gilman, '67, pre­
sented a paper titled "Multi- 
Class Family Partnerships: 
Income Tax Planning and 
Estate Freezing" at the Univer­
sity of Kentucky's ninth 
annual seminar on estate plan­
ning. Gilman was also 
appointed to the Board of 
Directors of the Louisville 
Orchestra.
George Wenz, '73, announced 
the opening of his office for 
the general practice of law at 
Suite Two, First Twin-State 
Bank Building, P.O. Box 306, 
White River Junction, Vermont 
05001.
Edward F. Siegel, '74, was
one of several guest speakers 
at the 38th annual exposition 
of the Ohio Music and Amuse­
ment Association in Columbus. 
The topic was "Municipal 
Ordinances—Can You Afford 
Them?"
Fred Weindell III, '74, was 
installed as president of the 
Cleveland Academy of Trial 
Attorneys, and Peter H. 
Weinberger, '75, was installed 
as treasurer.
Philip J. George, Jr., '75,
recently left Exxon to accept a 
position as manager of tax 
planning at Schlumberger,
Ltd., in New York City.
Edward D. Etheredge, '76, is
taking a leave of absence from 
the firm of Brownell, Gliser- 
man, Washburn, Etheredge, 
Gervais & Kaplan, in North­
ampton, Massachusetts, to 
serve as first assistant district 
attorney for the Northeastern 
District of Massachusetts.
A. Paul Bogaty '76, left the 
firm of Schneider, Kleinick & 
Weitz and opened his own 
office at 321 Broadway, New 
York, New York 10007.
Steven M. Glazer, '76, 
became a partner at Melrod,
Redman & Gartlan in Washing­
ton, D.C.
Paisley & Howley. Monahan 
Joined the Columbus, Ohio, 
law firm of Bricker & Eckler in 
September; previously he was 
a partner of the firm of Porter, 
Wright, Morris & Arthur.
Joseph D. Carney, '77, has 
been appointed special coun­
sel, enforcement and disclo­
sure policy, in the Office of 
General Counsel, Securities 
and Exchange Commission.
William Crawforth, '77, and
his wife, Elizabeth Silver, are 
the parents of Thomas John 
Silver, born January 22, 1982.
Michael N. Oser, '78, is cele­
brating his fourth year of suc­
cessful solo practice in Colum­
bus, Ohio. Oser was recently 
named secretary of the Juve­
nile Law Committee of the 
Columbus Bar Association, and 
he has also been named to the 
Juvenile Law Committee of the 
American Bar Association.
David C. Petruska, '79, is an 
associate with the Dallas firm 
of Fulbright & Jaworski.
IN MEMORIAM
William R. Kiefer, '20 
Peter Reed, '25 
Miles D. Evans, '29 
Leo Grossman, '29 
George W. Eichhorn, '30 
Ben C. Green, '30 
Ernest G. Pfleiderer, '34 
Lee C. Howley, '35 
William H. Brown, '38 
Gardiner H. Whitehead, '43 
Dixon Morgan, '47 
Jacqueline Vermuelen Dixon, '70
Our Apologies
We regret the following 
errors in the Honor Roll of 
Annual Giving published in 
the December issue of 
In Brief:
Betty Meyer Baskin, '47, 
was omitted from the list of 
donors.
James H. Hoffman, '36,
should have been listed as a 
Dean Andrews donor.
Charles D. Harmon, a Dean 
Hopkins donor, was identified 
as a 1950 graduate; he is a 
member of the Class of 1940. 
We misspelled the name of 
Benson Pilloff, '66.
The Alumni Office welcomes 
news items and photos. See the 
back cover for a convenient 
card.
Alumni Dates
February 10
Columbus luncheon
February 17 
Akron luncheon
March 3
New York reception
March 23
Washington reception
May 20
Commencement Day 
Barristers' Golden Circle
September 24 
Fall Alumni Weekend 
Class Reunions
Case Western 
Reserve Universit 
Alumni Tours
Ireland
August 6 to 15, 1983
Motorcoach Tour 
$999-1-10% tax and servic
Free Wheeler $899-610% 
tax and service (includes 
car with unlimited mileagi
Rome
October 11 to 19, 1983
$899-6 10% tax and service
Prices quoted are for 
Cleveland departure. Easl 
coast departure $100 less.
For further information wr 
or telephone:
Office of Alumni 
Development 
118 Baker Building 
Case Western Reserve 
University
Cleveland, Ohio 44106 
(216) 368-3734
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